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2 June 2025 
 
 
Ms Angela Moody, Productivity Commissioner and Chair 
Queensland Productivity Commission 
1 William Street 
Brisbane QLD 4001 
 
 
 
Dear Commissioner 
 
 
The Australian Constructors Association (ACA) welcomes the opportunity to provide our 
submission to the Queensland Productivity Commissions inquiry into the productivity of the 
construction industry in Queensland. The terms of reference for this review are broad and 
enable a thorough consideration of the range of issues prevent the construction industry from 
operating more productively. 
 
Improving productivity in the construction industry is a core pillar of the ACA’s strategic 
objectives and we consider that there is a multitude of opportunities to change the way the 
industry operates. The current model drives all the wrong behaviours, in particular, a myopic 
focus on lowest price at the tender box as opposed to long term value for taxpayers. The 
commercial environment of construction actively discourages the longer-term planning and 
decision-making needed to drive financial stability and productivity growth.  
 
Unlocking productivity requires creating the space for industry to innovate. We need to start 
incentivising contractors and consultants to invest in and adopt innovative solutions. Clients 
equally need to be encouraged and empowered to undertake procurement that genuinely 
delivers value for money. 
 
In the limited time available for this initial submission, we have identified a number of 
opportunities for change, that will deliver greater productivity. Should further detail or 
clarification be required we are happy to provide further input or assistance.  
 
We look forward to continuing our engagement with the Queensland Productivity Commissions 
on this vital inquiry. 
 
 
 
Yours sincerely 

Jon Davies 
Chief Executive Officer 
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18 December 2024 
 
The Hon Jarrod Bleijie 
Deputy Premier 
Minister for state Development, Infrastructure and Planning 
Minister for Industrial RelaFons 
 
Via email:  deputy.premier@ministerial.qld.gov.au 
 
cc:  Michael Pennisi 

CEO, WorkSafe Queensland 
info@workcoverqld.com.au 

 
Dear Minister 
 
In recent months the Australian Constructors Association (ACA) has been working closely with our 
industry colleagues and governments, at all levels, in response to the allegations of misconduct against 
the CFMEU. We see this as an opportunity to transform our industry into one that welcomes all and is 
fair for all. One of the ways in which we can achieve this is to eliminate the manipulation of health and 
safety to achieve industrial objectives. This behaviour contributes to the culture of intimidation and 
coercion that permeates the construction sector and undermines the regulatory frameworks that seek 
to ensure worker health and safety. 
 
The ACA recently provided a submission to the formal review into Victorian Government bodies’ 
engagement with construction companies and construction unions, which highlighted examples of this 
behaviour and provided recommendations for change. We are providing this information to you as 
well as health and safety regulatory bodies across all Australian jurisdictions. If we are to achieve 
lasting change the challenges that we are experiencing must be addressed, consistently, across all 
jurisdictions. 
 
It has been the experience of ACA members that union officials, union affiliated Health and Safety 
Representatives (HSRs), Health and Safety Committees (HSCs) and union delegates are able to exercise 
considerable power and influence across construction projects. Much of this power is provided to 
union officials and HSRs via occupational health and safety legislation. Whilst these powers are 
intended to ensure the adequate representation of employees’ health and safety interests, in the 
construction industry, this power is often misused to achieve industrial objectives. 
 
The powers of these positions have been used to disrupt the work of non-preferred subcontractors, 
resulting in additional costs up to millions of dollars. For example: 

• Union officials or the health and safety representatives on sites may regularly attend a site to 
investigate suspected contraventions related to the subcontractor, with the intent of disrupting 
the works. Safety issues sighted are minor or trivial but are deliberately overblown to be 
presenting a ‘serious and imminent risk’ to health and safety. Attempts are made to stop as 
many workers from working as possible to maximise disruption. 

• Issues that have been known about for weeks are raised by an official or health and safety 
representative at a time that will stop critical works when they will be the costliest for the head 
contractor. There are numerous examples of critical works such as, beam lifts during rail 
occupations or road closures, that have been stopped in these circumstances over recent years.  
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This behaviour is allowed to occur almost unchecked by regulators due to insufficient protections in 
the Work Health and Safety Act, or lack of resources and support for health and safety regulators. The 
use of health and safety to achieve industrial relations objectives is not new and has been identified 
in previous reviews of the construction sector. Both the Royal Commission into Productivity in the 
Building Industry in NSW and the Royal Commission in to Building and Construction Industry (the Cole 
Royal Commission) made findings in relation to these activities.  
 
In NSW, Commissioner Gayle found that many alleged safety disputes were in fact manufactured for 
other purposes, particularly to justify payment for lost time in an industrial dispute. Many safety 
committees were found to effectively be controlled by union activists with the regulations prescribing 
the way in which safety committees were to be established and operated frequently not followed. The 
Cole Royal Commission found that occupational health and safety was often misused by unions as an 
industrial tool. While acknowledging the legitimate interest of unions in the safety of members it was 
recognised that there was scope for misuse of safety, which needed to be eliminated. 

Recommendations 

• Review the current Queensland Work Health and Safety Act and Regulations to assess if they 
need changes to reduce the ability of union officials, HSRs, HSCs and union delegates to 
improperly use health and safety to achieve industrial outcomes. Consider amendments such as 
the following: 

- Introduction of a 'fit and proper person' test and/ or stronger accreditations for these positions 
to be held and the consideration of a democratic election process for the identification of 
workforce representatives to hold safety roles. 

- Requirement that a direction to cease work issued by a HSR and that is disputed by the head 
contractor can only occur following WorkSafe Queensland attendance and validation. 

- Ability to have HSRs / union delegates disqualified from their safety roles for unlawful conduct. 

- Requirement for HSRs to act in ‘good faith’ when carrying out their duties. 

- Ability to have a union official’s right of entry or ability to access a site immediately suspended 
if WorkSafe Queensland determines that they are raising illegitimate safety issues with the 
intention of disrupting or stopping works. 

- Allowing a defence of provocation to any alleged hindering or obstruction of union officials. 

- Requirement for 24 hours' notice of safety entry, unless accompanied by a WorkSafe 
Queensland inspector who validates imminent safety risk justifying immediate entry OR at 
least a requirement for the official to notify WorkSafe Queensland prior to attending site 
under Work Health and Safety laws. 

• Provide adequate resourcing and support for WorkSafe Queensland to enforce the Queensland 
Work Health and Safety regime, and enabling WorkSafe Queensland to: 

- Apply to disqualify union officials' Queensland Work Health and Safety permits where there is 
unlawful conduct as determined in a Queensland Magistrates Court. 

- Prosecute unions and their officials for Work Health and Safety psychosocial risk breaches in 
relation to their conduct on projects. 
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- Attend projects promptly to resolve and rule on disputed safety issues and related stoppages of 
work – which has the potential to improve safety as well as project productivity.  

- Increase powers for inspectors to require union officials to leave site and the creation of civil 
penalty provisions for a failure to comply. 

- Attend site to conduct/monitor HSR elections. 

About us 

ACA is a trusted voice for the construction industry. We are the only representative body covering the 
three key sectors of the industry—vertical, horizontal and services. Collectively, our members 
construct and service over 90 per cent of the value of major infrastructure projects built in Australia. 
 
We welcome further discussion about these issues raised.  
 
 
Yours sincerely 

Jon Davies 
Chief Executive Officer 

 




